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	2021/0866/FUL 
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	Oakham 
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	Site Address:
	Brentwood 13 High Oakham Road Mansfield Nottinghamshire NG18 5AJ

	Proposal:
	1 NO. DETACHED DWELLING WITH GARAGE AND ASSOCIATED VEHICLE ACCESS

	Applicant:
	Mr G Wetton


RECOMMENDATION – GRANT PLANNING PERMISSION WITH CONDITIONS
DESCRIPTION OF PROPOSAL AND APPLICATION SITE

The development site is located on the north side of High Oakham Road. The existing site is substantially lower than Cherry Lane (approximately 2.50m) and is surrounded by predominately residential area. The site entrance fronts on to Cherry Lane (an un-adopted road) which is screened by shrub and trees. The land previously surrounding the dwelling known as Brentwood was split into three plots for development. 
The street scene is characterised by large dwellings and consists of un-unified appearance in term design, scale and appearance. It is also notes within local context there are number of new built developments.  There  is tree preservation order for the established trees bordering the west boundary side along Cherry Lane and also along the south & east boundaries of neighbouring properties.
The existing plot of 13 Oakham Road ‘known as Brentwood’ would be divided to facilitate an additional dwelling. The proposed development area is approximately 1516 m2. This application seeks planning permission for the erection of 1 detached dwelling with garage and associated vehicle access. 
The proposed dwelling would have 5 bedrooms, private amenity space and detached garage. The proposed dwelling is two storey in scale, has a double fronted gable design with a pitched roof.  
RELEVANT SITE HISTORY 
· 2017/0710/FUL :  3 bedroom detached dwelling: Permission Refused 
· 2011/0258/ST: Outline application for the erection of 3 no dwelling with the provisions of two private access point: Permission Granted
· 2011/0542/ST: Outline application for the erection of 3 no dwelling with the provisions of two private access point (Reserved matters) Permission Granted
· 2012/0393/ST: Application for the approval of Reserved matters (appearance, layout and scale) for plot 1 following the approval of 3 No. dwellings with the provisions of two private access point: Permission Granted 
OBSERVATIONS RECEIVED

Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.

Statutory, Internal and Other Consultees

Nottinghamshire County Council - Highways
This is an application for which revised plans have been submitted. They do not involve changes to the access to public highway. Cherry Lane is a short unadopted road between Atkin Lane to the south and High Oakham Road to the north with few existing accesses. We would wish to repeat our previous advice for this proposal, that being standing Advice.
Trees Officer
This site and land adjacent are subject to The Mansfield District Council (High Oakham Mansfield) Tree Preservation Order 2009.

Having studied the proposed layout and the site ‘red edge’ development area in relation to the above Order it would be reasonable to ascertain that trees T2 and T8, as referenced within tree report are protected by virtue of this Tree Preservation Order. Trees T2 and T8 are referenced in the Tree Preservation Order map and schedule as T136 Tilia spp (lime tree) and T137 fagus spp (beech tree).

In accordance with the sites ‘red edge’ development boundary line the supporting tree report includes 8 individual trees located along the west side boundary to Cherry Lane. Five of the trees surveyed have been assessed as ‘C’ category grading, trees considered to have low quality and value, unremarkable trees of limited merit.  It would be reasonable to suggest that trees of such low quality and value with limited long-term prospects would not be worthy of being given any significant weight in any planning decisions. However, a ‘C’ category grading does not automatically mean the trees have to be removed. If there is space to retain a ‘C’ tree and it does not compromise the proposed layout, then it may be quite appropriate to retain in the short term. 

The original layout, plan reference G Wetton / 21 / 3 Rev E06, required the removal of four category ‘C’ trees in order to facilitate the access arrangement. Amendments to the scheme have since been made changing the access arrangement to allow the retention of three, out of the four cat ‘C’ trees (T5, T6, and T7). The retention of trees, as proposed will retain a degree of screening from the roadside, softening views into the site. 

Trees T1, T2 & T8 have been assessed as category ‘B’, trees of moderate quality and value. It is reassuring to see that the more important trees have been considered, with a design/layout that is sympathetic to the above ground constraints by virtue of size and position and below ground constraints represented by the root protection area.

LPA could attach conditions to an approval requiring details of tree protection measures to be submitted and approved, had the development been considered acceptable in all other regards.   
Provided protection measures are put in place trees T1, T2 & T8 can be excluded from any development activity. Trees T2 and T8 are protected under the provisions of a Tree Preservation Order. Any works to these trees, outside the extent of a planning permission, will require a formal tree works application to be considered by the LPA. 

In order to facilitate the access arrangement there is expected to be some encroachment into the RPA of retained trees T3 and T5. Supporting documents have been provided with an engineered solution for the introduction of a hard surface within the RPA of retained trees. The tree reports method statement is not specific to the current situation, and not helpful to that of the amended access arrangement. Having said this, additional detail has been submitted, mainly in the form of publication documents. Although this may be confusing there are two fundamental parts that need to be considered. 

Neighbour Comments

Neighbouring properties were consulted on this application and they were also re-consulted in 6 January 2022 following the submission of the amended proposal. The LPA received with 8 objections from residents which covered a wide range of topics. 

The comments can be summarised below:

· Cherry Lane is an undeveloped road and the site is enclosed, poorly maintained land with temporary metal fencing;
· The proposed would have Impact on the protected trees; 

· The development would detract from the spacious character, with setbacks and period features and area would become over populated;
· Road Safety: Cherry Lane is used by the pedestrian and residents and the use of Cherry lane for vehicle access would lead to safety concerns;
· The proposed development would result in overlooking issues and it would be a cramped form of development 

· Previously the property has been divided into 3 plots and one additional dwelling would result in over development of the site
· The proposal would have impact on the wildlife habitats
Following the submission of the amended plans on 2nd March, the neighbours were re-consulted and four responses were received from neighbouring dwellings raising issues of:
· Comments received maintaining the objections to the proposals as per the submission of the original objection;

· The proposed materials for the external finishing are not appropriate and would not blend in with the surrounding of the area. 

POLICY AND GUIDANCE

National Planning Policy 

2. Achieving sustainable development
5. Delivering a sufficient supply of homes
11. Making effective use of land
12. Achieving well-designed places
15. Conserving and enhancing the natural environment
Adopted Mansfield District Local Plan 2020
S1 - Presumption in favour of sustainable development

S2 - The Spatial Strategy

P1 - Achieving high quality design

P2 - Safe, healthy and attractive development

P3 - Connected developments

P7 - Amenity

IN9 - Impact of development on the transport network
IN10 - Car and cycle parking
NE2- Biodiversity and geodiversity
CC3 - Sustainable drainage systems

ISSUES
The main planning considerations in this case are:

1. The principle of development

2. The impact on visual amenity 

3. The impact on neighbouring residential amenity

4. Highway Safety issues

5. Impact on Trees 

6. Sustainable  Drainage System

7. Other matters
Principle of development
The site forms part of an undeveloped residential garden area. The surrounding area is primarily made up of residential dwellings. There are no specific policies relevant to this case which restrict the development of garden areas for residential use in the Mansfield Local Plan. 
Paragraph 8 of NPPF which states that effective use of the land should be made to support the growth and to ensure that sufficient range of homes could be provided to meet the needs of the communities. 
The proposal is located within the Mansfield Urban Area, as identified by Policy S2 of the Mansfield Local Plan Local Plan. The general principle of development is therefore acceptable, subject to no material considerations indicating otherwise. 

Visual amenity impact

The proposed design of the development with dual front gable design and pitch roof lower eaves height gives a balanced appearance when read in context with the existing pattern of development within the immediate vicinity. The area is characterised by large dwellings with mixed styles and age. The properties stand in large plots and are set back from the main road with low density spacious appearance and a verdant character as a result of street vegetation and mature gardens. 

The existing dwellings have staggered layout and there are no established building lines exemplified by dwellings at The Yews, Brentwood and Twinbeech. In this case the proposed dwelling would be set back from the road and appears to be of appropriate scale to infill the plot whilst maintaining the spacious layout format and distance from the adjoining boundaries. In contrast there are some dwellings which do form part of small scale plots such as neighbouring property known as ‘Cherry Dell’.  A street section has been provided which appears to show that proposed dwelling would fit within the existing context of the surrounding dwellings. 
A previous planning application (2017/0710/FUL) was refused and the appeal was dismissed because the application site formed part of the front land of Brentwood.  That proposal would have been located on an uncharacteristically small plot and it was not aligned with existing dwellings, resulting in discordant feature in the street scene. In this case, the proposal has been re-located to follow the spacious layout and similar alignment pattern to match the existing dwellings within the street context.  
Furthermore, the site would be screened by number of trees and shrubs which would offer a softer appearance.  The existing site is enclosed by metal fences which appears to be industrial in visual appearance, whereas developing this plot would contribute to enhancing an aesthetically acceptable appearance. The applicant has provided the details of the proposed materials and no objection is raised to the external finishing; albeit there is variation in terms of the materials used for the external finishing of the nearby surrounding dwellings. The surrounding area entails a combination of design, style and external finishing and therefore, it would be unreasonable to include a planning condition requiring specific materials. 
For the reasons set out above, the proposal is considered to be in compliance with Local Plan Policy P1.  

Residential amenity
The proposed dwellings are situated on an undeveloped piece of land between two residential dwellings. The rear elevation of the proposed dwelling is situated at a distance of approx. 28m to the property known as Cedra to the east. This separation distance is considered sufficient to prevent unreasonable overlooking from the first floor rear facing windows to the neighbouring dwelling.  In terms of the relationship to the adjoining dwelling which is known as Twinbeech, the dwelling would be set in from the boundary by approximately 5.3m.  The footprints of the adjoining neighbouring dwellings to north and south are also positioned approximately 5m and 3.8m respectively away from the boundary.
The boundary treatment (front elevation) existing trees and shrubs would be retained other than those proposed for removal as shown on the site plan.  The side boundary treatments would be fencing with maximum height of 1.8m panels. The south side and rear boundary treatment would consist of existing trees and shrubs which would be retained. Moreover, the boundary treatment would help to limit views of the proposed dwelling from the adjoining neighbouring properties.  
The proposed dwelling would be located to the north and therefore, the proposal would not result to have an overshadowing impact on the ‘Twinbeech.’  The street sections indicate, that the proposal would be comparatively lower in height and the separation distance is considered sufficient to ensure there would be no overbearing impacts to the habitable room windows on the northern elevation of ‘Twinbeech’. 
The proposed windows in the first floor south side and north side elevation would serve the WC facilities; therefore the proposal would not result significant overlooking, subject to a condition ensuring they are obscurely glazed and top opening only. The bedroom above the garage is fully glazed and faces onto ‘Twinbeech’. However there is a separation distance of approximately 21m to ‘Twinbeech’ from this window. This is considered sufficient to ensure there would be no significant loss of privacy. The ground floor windows in the side elevation would not afford views into the habitable areas of the adjoining dwellings due to the presence of boundary treatment which would help to conceal the views. As such, there are no loss of privacy concerns. 
As stated above, the windows in the eastern elevation (rear) serving the bedrooms would not result to have significant overlooking issues due to the separation distance. The proposed site plan indicates that existing trees and shrubs would be retained as boundary treatment.  The boundary treatment and separation distance would mitigate, any significant overlooking into the private habitable areas of the dwelling situated to the west of the application site. Planning conditions would also secure the retention of vegetation. 
The dwelling would have access to spacious private amenity space, therefore proposal is considered to be acceptable in terms of amenity standards for the future occupiers.  Given, the size of the residential curtilage of the Brenwtood, the occupiers would also have sufficient private amenity space. 
For the above reasons, the proposal is not considered to have a significantly impact on the neighbouring resident. The scheme is therefore considered to be in compliance with Local Plan Policy P7. 

Highway safety 
Cherry Lane is an unclassified road and given the development is for less than 5 dwellings, the Highway Authority has referred to their guidance that states that 5 bedroomed properties should provide 3 x off-street parking spaces. The proposals would comply with this requirement. The parking spaces are located directly to the front of the site with a formal turning area within the site. 
Road safety issues have also been raised by the comments received from the local residents. However, there is a wide entrance and sufficient area to manoeuvre and drive in front gear. It is considered that the development of a single dwelling in this location would not result in highways safety concerns. The private drive appears to be a quiet road and the traffic generated by a single dwelling would not lead to substantial harm. 
Residents have raised concerns about the condition of Cherry Lane, it is considered that a condition could be applied for the applicant to remedy any damage caused by constructed of the dwelling. This would ensure the application would not lead to any further damage of the surface. 
There are no concerns with the nature of the parking and on that basis, it is considered that the proposals would not result in demonstrable harm to highway safety to a degree that would warrant refusal of the application on these grounds. 

Impact on trees
The tree officer has been consulted and the applicant has submitted an amended proposal for the root protection area. The original layout, plan required the removal of four category ‘C’ trees in order to facilitate the access arrangement. Amendments to the scheme have since been made changing the access arrangement to allow the retention of three of these  trees (T5, T6, and T7). 

Trees T1, T2 & T8 have been assessed as category ‘B’, trees of moderate quality and value. These trees are to be protected and retained during construction. A condition is recommended requiring details of tree protection measures to be submitted and approved.   
Trees T2 and T8 are protected under the provisions of a Tree Preservation Order. Any works to these trees, outside the extent of a planning permission, will require a formal tree works application to be considered by the LPA. 

In order to soften the impact of development the west side boundary should be re-landscaped to complement the retained trees and re-introduce the greening of Cherry Lane post development.

The planning conditions would be recommended to secure the above mentioned details are submitted to the LPA.  Overall the Tree officer has not raised objection to the proposal and the proposal complies with policies NE2 para 131 of NPPF. 
Sustainable Drainage System 

The policy CC3 states that ‘all development proposals should, wherever possible, include measures to reduce and manage surface water through appropriate sustainable drainage systems (SuDS) so as to minimise and manage flooding, improve water quality, complement water efficiency, and enhance biodiversity, place shaping and amenity.’ 
A planning condition is therefore recommended for the surface drainage water details to be provided.  . 
Other matters
Ownership issues on the site have been raised by residents, however the applicant has served the appropriate legal notice and land ownership disputes are not a material planning consideration.  
There were other issues raised related population increase by allowing more dwellings. In this case application is only for one dwelling and this would not lead to substantial pressure on the nearby facilities and services. 
Some concerns have been raised in relation to the ecology matters in reference to bat activity and loss of habitats. The trees which are being removed are small scale tree and do not have ecological value which would facilitate bat roosting. The site largely compromises a mown residential garden, albeit some vegetation removal would take place, this is at a comparatively small scale. 
A planning condition been recommended for the scheme to include bird and bat boxes and to ensure that new fencing has holes for hedgehogs to move about. A further condition is also recommended in respect of landscaping to provide new habitats on the site. It is considered that a reason for refusal based on ecology grounds could not be substituted. 
It appears from the Coal Authority Mapping website that a High Risk Coal Area runs adjacent to the sites southern boundary. Although the dwelling is constructed in the Low Risk Area. Informative are therefore to be included on the report to bring this to the applicants attention when designing the foundations. 

CONCLUSION

The proposal is considered to in accordance with the relevant Local Plan Policies S2, P2, P7, IN9 and IN10. There are no highways safety, residential amenity or visual amenity concerns and it is recommended that planning permission be granted.  
RECOMMENDATION – GRANT PLANNING PERMISSION WITH CONDITIONS 

RECOMMENDED CONDITIONS/REASONS/NOTES:

(1)



Condition: The development hereby permitted shall be begun before the expiration of three years from the date of this permission.

(1)



Reason: In accordance with Section 91(1) of the Town and Country Planning Act 1990, as amended by S51 (1) of the Planning and Compulsory Purchase Act 2004

(2)



Condition: This permission shall be read in accordance with the Approved Plans & Documents listed below. The development shall thereafter be undertaken in accordance with these plans unless otherwise agreed in writing by the Local Planning Authority.

(2)



Reason: To define the permission, for the avoidance of doubt.

(3)



Condition: The material should match as specified on the drawing number G WETTON/21/2 E05 and amended site plan G WETTON/21/3 E09. 
(3)



Reason: In the interests of visual amenities of the locality, in accordance with Local Plan Policy P1.

(4)
Condition: No works or development shall take place until a scheme for the protection of the retained trees (BS5837 2012, 5.5 Tree Protection Plan) has been agreed in writing with the LPA.  This scheme shall include.

a)
The details and positions (shown on a plan) of the Tree Protection Barriers, identified separately where required for different phases of construction work (e.g., demolition, construction, hard landscaping). The Tree Protection Barriers must be erected prior to each construction phase commencing and remain in place, and undamaged for the duration of that phase.  No works shall take place on the next phase until the Tree Protection Barriers are repositioned for that phase.

b)
A schedule of tree works for all the retained trees, specifying pruning and other remedial or preventative work, whether for physiological, hazard abatement, aesthetic or operational/access reasons.  All tree works shall be carried out in accordance with BS3998 2010, Tree Work Recommendations.

c)     
The details and positions (shown on the plan (a) above) of any underground / above ground utilities.

d)
The location/area of ‘no-dig’, ‘Core installation for the access/driveway arrangement, including a text description of product depth during and post construction. The method of installation will be in accordance with the submitted ‘Core tree root protection method statement.

(4)

Reason: The trees in question are considered to be features of significance and should be satisfactorily protected during the period when construction works take place on the site, in accordance with Saved Policy BE1 (28/09/07) of the adopted Mansfield District Local Plan.

(5)

Condition: In the above condition a “retained tree” is an existing tree which is to be retained in accordance with the approved plans and particulars; and paragraphs (a) and (b) below shall have effect until the expiration of 5 years from the date of the (occupation of the building/commencement of use of the approved development) for its permitted use.

(a) No retained tree shall be cut down, uprooted or destroyed, nor shall any retained tree be pruned in any manner, be it branches, stems or roots, other than in accordance with the approved plans and particulars, without the prior written approval of the LPA. All tree works shall be carried out in accordance with BS3998.

(b) If any retained tree is cut down, uprooted, destroyed or dies, another tree shall be planted at the same place and that tree shall be of such size and species, and shall be planted at such time, as may be specified in writing by the LPA.

(5)

Reason: To ensure replacement planting conforms to a standard that will help ensure successful establishment.

(6) 
Condition: No works or development shall take place until a specification of all proposed tree & hedge planting has been approved in writing by the LPA.  This specification will include details of the quantity, size, species, position and the proposed time of planting of all trees & hedges to be planted, together with an indication of how they integrate with the proposal in the long term with regard to their mature size, and anticipated routine maintenance, surfacing and soil rooting volume.  In addition all shrubs and hedges to be planted that are intended to achieve a significant size and presence in the landscape should be similarly specified. All tree, shrub and hedge planting included within that specification shall be carried out in accordance with that specification and in accordance with BS 8545:2014 – Trees: from nursey to independence in the landscape – recommendations, BS 3936 (parts 1, 1992, Nursery Stock, Specification for trees and shrubs, and 4, 1984, Specification for forest trees); BS4043, 1989, Transplanting root-balled trees; and BS4428, 1989, Code of practice for general landscape operations (excluding hard surfaces).

If within a period of five years from the date of planting of any tree that tree, or any tree planted in replacement for it, is removed, uprooted, destroyed or dies, (or becomes in the opinion of the LPA seriously damaged or defective), another tree of the same species and size originally planted shall be planted at the same place, unless the LPA gives its written consent to any variations.

(6)

Reason: To ensure the satisfactory overall appearance of the completed development is in accordance with Saved Policy BE1 (28/09/07) of the adopted Mansfield District Local Plan and to help assimilate the new development into its surroundings

(7)

Condition: The first floor level windows in the south and north (side) elevations serving the bathrooms and dressing room shall be obscured glazed (no less than Pilkington Level 4) and shall be non-opening below a height of 1.7 metres measured from the internal finished floor level. The windows shall not thereafter be altered in any way without the prior written approval of the Local Planning Authority.

(7)

Reason: To protect the residential amenity 

(8) 
Condition: No part of the development hereby permitted shall be brought into use until the parking and turning areas are provided in accordance with the approved plan (G WETTON/21/3 – E09) The parking and turning areas shall not be used for any purpose other than parking and turning.

(8) 
Reason: In the interests of Highway safety.

(9) 
Condition: Pedestrian visibility splays of 2.0 metres x 2.0 metres shall be provided on each side of the vehicle access. These measurements are taken from and along the highway boundary. The areas of land forward of these splays shall be maintained free of all obstruction over 0.6 metres above the carriageway level at all times.

(9) 
Reason: To maintain the visibility splays throughout the life of the development and in the interests of general Highway safety.
(10) 
Condition: The hedge and trees fence along the eastern and southern boundaries of the site shall be retained as indicated on the site plan (G WETTON/21/3 – E09) unless otherwise agreed in writing by the Local Planning Authority.

(10) 
Reason: In the interests of the reasonable residential amenity of adjoining occupiers, in accordance with the policy P7 of the adopted Mansfield District Local Plan.
(11) 
Condition: Building operations shall not be commenced until details of the surface water and sewage disposal proposals serving the site have been submitted to and approved in writing by the Local Planning Authority. The development thereafter shall be undertaken in accordance with the approved details.

(11) 
Reason: To prevent pollution of the water environment, in accordance with CC3 of the adopted Mansfield District Local Plan.
(12) 

Condition: Prior to the occupation of the dwelling, the applicant shall submit to have approved in writing by the Local Planning Authority details of bird, bat boxes and fencing suitable for hedgehogs. The approved details shall be implemented before the dwelling is occupied. 

(12) 

Reason: In the interest of biodiversity in accordance with Policy NE2 of the Mansfield District Local Plan. 

(13) 

Condition: Following completion of the dwelling and prior to occupation, the applicant shall submit a scheme showing any road surfacing repairs required to Cherry Lane. The repairs shall be carried out prior to occupation of the dwelling. 

(13)

Reason: In the interests of Highway safety.

Notes to Applicant

(1)

Statement of proactive working: The LPA has worked positively and proactively with the applicant as the plans were acceptable as submitted.

(2)

The granting of planning permission does not in any way infer that consent of the landowner is given. Therefore the consent of all relevant landowners is required before proceeding with any development including that of the Council as landowner. If it should transpire that the applicant does not own any of the land included in this consent then it is the responsibility of the applicant to seek all necessary consents and approvals of the landowner

(3)

Development Low Risk Area - Standing Advice

The proposed development lies within a coal mining area which may contain unrecorded coal mining related hazards.  If any coal mining feature is encountered during development, this should be reported immediately to the Coal Authority on 0345 762 6848.

Further information is also available on the Coal Authority website at: www.gov.uk/government/organisations/the-coal-authority  
Approved Plans 
	Description 
	Reference No 
	Version 
	Date received 

	Amended site location plan 
	Un-numbered 
	
	6-12-2021

	Amended section BB
	G WETTON / 21/6 
	E00
	2-3-2022

	Proposed elevations and floor plans
	G WETTON/21/2
	E05
	6-12-2021

	Amended site proposed plans
	G WETTON/21/3
	E09 
	2-3-2022 

	Amended Tree Shade MAP 
	Un-numbered 
	
	6-12-2021

	Amended excavation in root protection areas
	Supporting information 
	
	2-3-2022

	Amended trp system method statement
	Supporting information
	
	2-3-2022

	Amended rpa site map
	
	
	2-3-2022

	Amended proposed tree and driveway protection works
	Supporting information
	
	2-3-3022

	Tree report
	Supporting information
	
	9-12-2021

	Planning - design and access statement and Cover Letter 
	Supporting information
	
	9-12-021


Human Rights Act

Regard has been given to the following articles where applicable in consideration of this application.  The Council’s Solicitor & Monitoring Officer is happy to advise on the application of the Human Rights Act should any particular issue arise.

Articles 6, 7, 8, 9, 10, 11, 14 and 18      Article 1
1st Protocol
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